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IN THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI  

ORIGINAL APPLICATION NO. 151 OF 2023 

 

IN THE MATTER OF: 

HASSINA WAJID (SARPANCH)              ....Applicant 

Versus 

STATE OF J&K & ORS.         .....Respondents 

REPLY ON BEHALF OF THE RESPONDENT NO. 6 TO 8 TO THE 

ORIGINAL APPLICATION AND THE JOINT COMMITTEE 

REPORT DT. 17.07.2023. 

 

To, 

The Hon’ble Chairperson and his Companion Members 

Of the National Green Tribunal. 

  The humble reply of the Respondents above named 

MOST RESPECTFULLY SHOWETH 

 

1. That the above-mentioned Original Application has been filed by the 

Applicant seeking an injunction on the operation of unit of the Project 

Proponent i.e. Respondent Nos. 6 to 8. It is submitted at the outset that the 

averments of the Original Applicant are misleading and are denied by the 

answering deponents.  

2. That this Hon’ble Tribunal has vide order dt. 20.03.2023 constituted a 

Joint Committee and directed the Committee to submit its factual report 

submit its factual and action taken report, which has been submitted on 

17.07.2023.  
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3. This Hon’ble Tribunal thereafter vide order dt. 19.10.2023 permitted the 

Project Proponents to file their reply/response on their behalf. Hence the 

present reply/response is being filed.  

4. The deponent is a stone crusher and a Hot Mix plant based in District 

Poonch, Jammu & Kashmir who has been running its operations from the 

year 2016 using latest and advanced machineries with all necessary 

permissions and consent from the concerned authorities.  

CONDUCT OF THE ORIGINAL APPLICANT. 

5. It is respectfully submitted that the Original Application has been 

maliciously filed before this Hon’ble Tribunal by the Applicant for her 

vested interests. The Applicant has been demanding monies from the 

answering deponent from 2019 and when refused she has been habitually 

making complaints against the answering deponent in multiple forums to 

harass the answering deponent.  

Round-1 

6. That a false compliant was made by the applicant herein with the Deputy 

Commissioner, Poonch in 2020 with respect to illegal roads, and the same 

was later decided in favor of the answering deponent.  

Round-2 

7. Thereafter, another false complaint was made by the applicant to the 

Deputy Commissioner, Poonch with regard to encroachment of 

Government land by the deponent on the basis of which the Project 
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Proponent’s unit was sealed by an order of the Deputy Commissioner, 

Poonch dt. 26.03.2022. However, the said order dt. 26.03.2022, was 

challenged by the answering deponent before the High Court of Jammu & 

Kashmir and vide order dt. 01.04.2022 the Hon’ble High Court in W.P.(C) 

No. 742/2022 and directed DC, Poonch to consider and ordered to reseal 

the unit after fulfilment of certain conditions. A true copy of the order dt. 

01.04.2022, passed by the Hon’ble High Court in W.P.(C) No. 742/2022. 

8. Finally, after filing contempt petition before the Hon’ble High Court in 

CCP (S) No. 157/2022, the deponent managed to get his unit de-seized. A 

true copy of the contempt petition filed by the deponent before the 

Hon’ble High Court in CCP (S) No. 157/2022 are annexed herewith as 

Annexure-R1. 

Round-3 

9. That on 22.11.2022, another writ petition was filed by the applicant herein 

against the deponent before the Hon’ble High Court of Jammu & Kashmir 

titled as “Inhabitants of Village Chaktroo Through Husinna Wajid Vs. U.T. 

of J&K & Ors.” in W.P.(C) No. 2522/2022 claiming similar relief as in 

the present original application. The said writ petition is pending as on 

date and the next date of hearing before the Hon’ble High Court is 

11.03.2024. A copy of the High Court of Jammu & Kashmir case status 

showing the pendency of W.P.(C) No. 2522/2022 is annexed herewith as 

Annexure-R2.  
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10. It is respectfully submitted that the applicant has nowhere in her 

application mentioned about the pendency of the writ petition before the 

Hon’ble High Court and has approached this Hon’ble Tribunal with un-

clean hands by concealing this material fact. A true copy of the Writ 

Petition (C) No. 2252/2022 filed by the applicant before the High Court 

Jammu & Kashmir making similar averments to this application has been 

annexed herewith as Annexure-R3. 

11. It is further submitted that the in the above-mentioned writ petition the 

Jammu & Kashmir Pollution Control Board filed its reply in February 

2023, wherein they have categorically submitted that the whole writ 

petition is misconceived and further at para 4 & 6 submitted that the 

deponent meets all the siting criteria and all the application seeking 

consent for establishment/operation of a stone crusher and Hot Mix plant 

qualifies the requisite condition precent for establishment. A true copy of 

the reply filed by the Jammu & Kashmir Pollution Control Board dt. 

February, 2023 in Writ Petition (C) No. 2252/2022 before the High Court 

Jammu & Kashmir has been annexed herewith as Annexure-R4. 

12. That the Hon’ble Supreme Court in Vijay Syal Vs. State of Punjab, [(2003) 

9 SCC 401 held as follows: 

"In order to sustain and maintain sanctity and solemnity of the 

proceedings in law courts it is necessary that parties should not 

make false or knowingly, inaccurate statements or 

misrepresentation and/or should not conceal material facts with 
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a design to gain some advantage or benefit at the hands of the 

court, when a court is considered as a place where truth and 

justice are the solemn pursuits. If any party attempts to pollute 

such a place by adopting recourse to make misrepresentation 

and is concealing material facts it does so at its risk and cost. 

Such party must be ready to take consequences that follow on 

account of its own making. At times lenient or liberal or 

generous treatment by courts in dealing with such matters are 

either mistaken or lightly taken instead of learning proper 

lesson. Hence there is a compelling need to take serious view in 

such matters to ensure expected purity and grace in the 

administration of justice". 

13. It is further submitted that the Hon’ble Supreme Court in K. Jayaram v. 

Bangalore Development Authority, reported as 2021 SCC Online SC 

1194 at para 16, while dealing with suppression of material fact held as 

follows:  

“16. It is necessary for us to state here that in order to check 

multiplicity of proceedings pertaining to the same subject-

matter and more importantly to stop the menace of soliciting 

inconsistent orders through different judicial forums by 

suppressing material facts either by remaining silent or by 

making misleading statements in the pleadings in order to 

escape the liability of making a false statement, we are of 

the view that the parties have to disclose the details of all 

legal proceedings and litigations either past or present 

concerning any part of the subject-matter of dispute which 

is within their knowledge. In case, according to the parties 

to the dispute, no legal proceedings or court litigations was 
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or is pending, they have to mandatorily state so in their 

pleadings in order to resolve the dispute between the parties 

in accordance with law.” 

 

Thus, in light of the above judgments it is humbly prayed that the instant 

application deserves to be dismissed for the suppression of material facts 

which form subject-matter of the present dispute and for the harassment 

being done to the Project Proponent who has been running from one forum 

to the other to face the frivolous litigations initiated at the hands of the 

applicant.  

 

REPORT OF THE JOINT COMMITTEE RIDLED WITH 

FACTUAL ERRORS. 

14. It is submitted that the report of the Joint Committee suffers from factual 

inaccuracies. For instance, the report observes at internal page-5 that the 

unit holder had failed to submit Land Title Certificate from concerned 

Deputy Commissioner, Poonch under SO 60.  

15. However, the deponent holds a valid Land Title Certificate dt. 08.07.2023, 

issued by the office of the Deputy Commissioner, Poonch. A true copy of 

the Land Title Certificate dt. 08.07.2023 issued in favor of the deponent 

by the office of the Deputy Commissioner, Poonch and NOC is annexed 

herewith as Annexure-R5. 
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16. It is submitted that Committee’s report also concedes that the deponent’s 

plant violates the siting norms criteria. The same is vehemently denied and 

reliance is placed on the report of the Pollution Control Committee dt. 

30.01.2024 and 22.01.2024 and 08.02.2024. 

17. It is pertinent to mention that the Air & Water monitoring of the deponent 

plant done in pursuance of the Pollution Control Committee dt. 

13.06.2023 by a private lab reveals that that the emission norms of the 

deponent’s plant are below the permissible limits. That the standard  

permissible limit for PM particles are 300 mg/NM3 however, the 

deponents plant has only recorded about 116 mg/NM3. A true copy of the 

demand letter 13.06.2023 of JKPCC and analysis report 11.09.2023 has 

been annexed herewith as Annexure-R6. 

 

DEFICIENCIES POINTED OUT BY THE JOINT COMMITTEE 

NO LONGER EXIST.  

18. It is respectfully submitted that after the inspection done by the Joint 

Committee appointed by this Hon’ble Tribunal the deponent has taken 

steps to fulfill whatever minor deficiencies were pointed out, and the 

deponent now fulfills all the conditions laid down in the previous CTO 

which includes: 
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a. Installation of complete shed of CGI sheets shed and enclosed the unit 

in the shed, complete washing system as additional PCM’s to mitigate 

the impact of unit of critical criteria.  

b. Land Title Certificate under SO 60 from the office of Deputy 

Commissioner, Poonch.  

c. About 15 feet wind breaking walls consisting of CGI sheets around the 

unit towards the habitation.  

d. Done three rows of plantation of Eucalyptus Saplings.  

e. Installation of complete washing system and crushing/screening points 

enclosed in CGI sheets shed.  

19. The following observations have also been recorded in the report dt. 

22.01.2024 and 31.01.2024 along with colour photographs of the plant 

done by the office of the Pollution Control Committee in furtherance of 

the inspection done by the Joint Committee. A true copy of the latest 

report of the Pollution Control Committee dt. 30.01.2024 and 22.01.2024 

has been annexed herewith as Annexure-R7.  

 

DEPONENT’S PLANT IS WELL WITHIN THE SITING NORMS 

AND NOT NEAR ANY ABADI AREA. 

20. It is respectfully submitted that the deponent’s is well within the siting 

norms. The same can be seen from the reports of the Pollution Control 

Committee dt. 30.01.2024 and 22.01.2024. Further reliance is also placed 
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on the report dt. 08.02.2024 of J&K Pollution Control Committee which 

unequivocally establishes the fact that the deponent’s plant is situated at 

about 550 meters from the Government School Narhad. Further, the 

School is behind a hillock therefore, the same is not visible from the plant 

hence, no disturbance is being caused. A true copy of the inspection report 

of the J&K Pollution Control Committee dt. 08.02.2024 is annexed 

herewith as Annexure-R8.  

21. It is further submitted that the same report also records the fact there are

about 25 houses including both commercial as well as residential area

within 500 meters in scattered form at different elevations and intercepted

by regular traffic on road in between the stone crusher and residential area.

Therefore, the same cannot be called an Abadi area.

22. In view of the objections made above, it is most respectfully prayed that

this Hon’ble Tribunal may be pleased to dismiss the Original Application.

Filed On: 15.02.2024 

Place: Delhi 

(AJIT SHARMA) 

Counsel for Respondent No. 6-8 
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IN THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELID 

ORIGINAL APPLICATION NO. 151 OF 2023 

IN THE MATTER OF: 
Hassina Wajid (Sarpanch) 

..... Applicant 

Versus 

State of J ammu & Kashmir & Ors. 
. ... Respondents 

AFFIDAVIT 

L sHAlAD Shabnam 
, S/o Sh. AbdUl Rashid aged 

about_ years, R/oCbaktroo re11.Haveli distt.Pooncb. 

do hereby solemnly affirm and state as under:-

1. That I am the Partner of the Respondent No. 6,7 and the Respondent 

No. 8 in the above-mentioned Original Application and as such I am 

fully acquainted with the facts and circumstances of the instant case 

Aft~~ and as thus competent to swear this affidavit. 

,(f 1111'-~.,q_ '!hat l further state that the contents of the accompanying Reply have 

-~ ~,J:' •/been thoroughly read and understood by me and I declare that th< 

+< .,,;~~~r ,, l Reply Affidavit has been prcpurcd un my instructions. 

,,, llJjc't ~/ ~ ~~),'' 

cwf 
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I 
3. That the contents of the accompanying Reply are all true to my 

knowledge. The same has been read over to me and understood by me 

to be true. 

4. That the annexures to the accompanying Reply are true copies of their 

respective originals. 

9u~-~' 
DE,ONENT 

Verification:-

~ the deponent above named, do hereby verify and state that the 

contents of the foregoing paragraphs of the above affidavit are true to 

the best of my knowledge and belief and that no part of it is false and 

Verified by me 
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13ANNEXURE-R1

.. 

S/ieiifi Slia~e{ Jf./imetf 
S.i.eii/i !J{ajee6 ,.A.s.iraf 
Zuffolar ,.A.ti ,.A..imd 
Supriya ClioUMn 
<R.pf,uf<J(pina 

!M..Z~ C~ 
!M.uuaffar Jf./i Sliali 
Al>VOOATBS 
Ja.K HIGH COURT, JAMMU. 

To 

1. Mr. Inderjeet (JKAS), 
Deputy Commissioner, Poonch-185101 

2. Mr. Anjum Bashir Khan Khattak (JKAS), 
Tehsildar, Savell (Poonch)-185101 

BAR ROOM NO.1 

Dl■t~ct Court■ Complex, 

Janlpur, Jammu. 
EVENING CHAMBER: -

Aftab Manzll, 261-F, 

Mohalla U■tad, Jammu 

(Off. GI Re■l.) 
9419,182358,9419117004 
9419134575 

Dated: 28-05-2022 

Subject: - Information regarding passing of Order dated 26-05-2022 by the Hon 'ble 
High Court of J&K at Jammu in CCP (S) No.157 /2022 titled M/s Dewan 
Stone Crusher V / s Inderfeet and Anr. 

Sir, 
Kindly find enclosed herewith a copy of the aforesaid Order dated 26-

05-2022 passed by the Hon'ble High Court of J&K at Jammu in the 
aforementioned CCP (S) No.157 /2022 for your kind perusal alongwith the copy of 
the contempt petition for your kind information and compliance. 

You are accordingly requested to comply with the aforementioned 
order in its letter and spirit by filing compliance report before the Hon'ble High 
Court with regard to the Order dated 01-04-2022 passed by the Hon'ble High 
Court in WP (C) No.742/2022, copy whereof is already enclosed alongwith the 
contempt petition for your ready reference. 

This communication is being issued on behalf of my client in the above 
titled Contempt petition. The order has been downloaded from the official website 
of the High Court of Jammu & Kashmir and Ladakh. 

Thanking you. 

(M. Zul 
Advocate 

, 
, 
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IN THE HON'BLE HIGH COURT OP JAMMU 81 KASHMIR AJID 
LADAKH AT JAMMU 

M/a Dewan Stone Crusher 
... Petitioner 

Contempt WP(C) Ko. /2022 

V/a 

1K 
WP(C) NO. 742/2022 

Mr. lnderjeet (JKAS) 41 Anr 
.. . Respondent.a 

IN THE MATTER OF: - MEMO OF URGENCY. 

MAY IT PLEASE YOUR LORDSHIPS, 
The petitioner most respectfully submits as under:-

1. That the petitioner has filed the above titled contempt 
petition seeking initiation of contempt of court 
proceeding against the respondents for their 
willful/intentional defiance of the order dated 
01.04.2022 passed by this Hon'ble Court in WP(C) No. 
742/2022 titled M/s Dewan Stone Crusher V /s U.T. of 
J&K & Ors as the stone crusher of the petitioner has not 
yet been de-sealed despite the completion of all the 
formalities and the respondents are intentionally/ 
deliberately sitting over the matter thereby defeating the 
intent and spirit of the directions passed by this Hon'ble 
Court on 01.04.2022, which is sure to succeed on its 
merits. 

2. That the matter is of urgent in nature and if the above 
titled contempt petition will not be heard today the 
matter will be rendered infructuous and the applicant 
will suffer irreparable loss and injury in view of this the 
contempt petition is required to be listed for today. 

It is, therefore, respectfully prayed that the Registry 
of the court may very kindly be directed to list the above 
titled contempt petition today in the interest of justice. 

DATED: 25.05.2022 
.PLACE: JAMMU 

~-
THE PETITIONER 

THROUGH COUNSEL 

CHOWDHARY) 
ADVOCATE 
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IN THE HON'BLE HIGH COURT OF JAMMU & KASHMIR AND 
LADAKH AT JAMMU 

Contempt WP(C) No. /2022 

M/s Dewan Stone Crusher 
... Petitioner 

V/s 

IN 
WP(C) NO.742/2022 

Mr. Inderjeet (JKAS) & Anr 
.. . Respondents 

. IN THE MATTER OF:- MEMO OF PARTIES. 

M/s Dewan Stone Crusher, Chaktroo, 
Tehsil Haveli District Poonch 
through its Proprietor 
Shazad Shabnam Age 32 years, 
S/o Sh. Abdul Rashid, 
R/ o Ward No.2, Chaktroo, 
Tehsil Haveli District Poonch. 

. .. . PETITIONER 
VERSUS 

1. Mr. Inderjeet (JKAS), 
Deputy Commissioner, Poonch-185101. 

2. Mr. Anjum Bashir Khan Khattak (JKAS), 
Tehsildar, Haveli (Poonch). 

. ... RESPONDENTS 

Contempt WP(C) No. 
Petitioner Name Shazad Shabnam 
Petitioner's Father Name Abdul Rashid 
Address of Petitioner Ward No.2, Chaktroo, Tehsil 

Haveli District Poonch 
Petitioner's Mobile No. 9622157797 
Name of Advocate M. Zulkarnain Chowdharv 
License Number of Advocate JK-51/2014 
Mobile Number of Advocate 9419134575 
E-mail of Advocate zulkar86@gmail.com 
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IN THE HON'BLE HIGH COURT OF JAMMU & KASHMIR AND 
LADAKH AT JAMMU 

M/s Dewan Stone Crusher 
.. . Petitioner 

Contempt WP(C) No. /2022 
IN 

WP(C) N0.742/2022, 
V / s Mr. Inderjeet (JKAS) & Anr 

.. . Respondents 

IN THE MATTER OF:-
LIST OF DATES OF EVENTS. 

S.No. Dates Events. 

1 

2 

3 

4 

Aggrieved of the illegal sealing of the stone 
crusher the petitioner filed a writ petition 
(WP(C) No.742/2022) in Jammu Wing of 
the Hon'ble High Court of J&K and Ladakh 

01.04.2022 The aforesaid writ petition came up for 
consideration before this Hon'ble Court on 
01.04.2022 and after considering the 
submissions made by the learned counsel 
for the petitioner, the writ petition was 
disposed of with a direction to the 
respondents to consider the case of the 
petitioner in case he files representation or 
has filed it and pass appropriate orders 
under law thereon preferably within a 
period of four weeks from the date copy of 
the order is made available to the 
respondents 

14.05.2022 The petitioner on 14.05.2022 made a 
representation to the respondent No.2 to 
retrieve the state land, if any, from the 
petitioner in case he is found in possession 
of the same and further requested that Ns 
unit may kindly be de-sealed. The 
petitioner categorically submitted that in 
case any State land 1s found in his 
possession, the same may kindly be 
retrieved 

21.05.2022 Thereafter vide No.NTC/267 dated 
21.05.2022 the Naib-Tehsildar Chandak 
sent a detailed report to the respondent 
No.2 wherein it was categorically 
submitted that the State land comprised in 
Khasra No.218 stood already retrieved on 
22.02.2022 in presence of the members of 
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5 

6 

the Commission and Police, however only a 
ramp was there which had not been 
removed by the petitioner and the said 
ramp was also removed in presence of the 
revenue team assisted by the Police on 
17.05.2022 with the help of JCB and thus 
there is no encroachment left at the behest 
of the petitioner 
The petitioner m view of the latest 
communication dated 21.05.2022 which 
cleared the dust in the matter has been 
continuously pressing upon the 
respondents to pass appropriate orders 
regarding the de-sealing of the stone 
crusher as there is no legal impediment 
left but both the respondents are not 
taking a final call in the matter which is in 
contravention of the order dated 
01.04.2022 passed by this Hon'ble Court 
in WP{C) No.742/2022 wrongly typed as 
742/2020 
both the respondents are intentionally and 
deliberately sitting over the matter and 
their conduct is contumacious as after the 
fulfillment of all the conditions the said 
respondents cannot further harass and 
victimize the petitioner and they are under 
an obligation to pass the appropriate 
orders for de-sealing the unit of the 
petitioner. The respondents are ex-facie 
guilty of contempt of this Hon'ble Court 
and are required to be dealt accordingly 
and Rule Nisi be framed against them 

DATED: 25.05.2022 
PLACE: JAMMU 

¥· 
FILED BY: -

(M. ZUL&l1S11,&'-lJ'.AIN CHOWDHARY) 
ADVOCATE 
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IN THE HON'BLE HIGH COURT OF JAMMU & KASHMIR AND 

LADA.KB AT JAMMU 

Contempt WP(C) No. /2022 

IN 

WP(C) NO.742/2022 

Petition under Section 2(A) read with Section 12 of Contempt of 

Courts Act, 1997 and subject matters pertain■ to District Poonch 

M/s Dewan Stone Crusher, Chaktroo, 

Tehsil Haveli District Poonch 

through its Proprietor 

Shazad Shabnam Age 32 years, 

S / o Sh. Abdul Rashid, 

R/o Ward No.2, Chaktroo, 

Tehsil Haveli District Poonch. 

VERSUS 

1. Mr. Inderjeet (JKAS), 

Deputy Commissioner, Poonch-185101. 

2. Mr. Anjum Bashir Khan Khattak (JKAS), 

Tehsildar, Haveli (Poonch). 

. . .. PETITIONER 

. ... RESPONDENTS 

IN THE MATTER OF: - Petition seeking initiation of 

con tempt of court proceedings 

against the respondents for their 

willful/intentional defiance of the 

order dated O 1.04.2022 passed by 

this Hon 'ble Court in WP(C) No. 

742/2022 titled M/s Dewan Stone 

Crusher V /s U.T. of J&K & Ors as 

;Je· crusher of the petitioner 
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has not yet been de-sealed despite 

the completion of all the formalities 

and the respondents are 

intentionally/ deliberately sitting 

over the matter thereby defeating 

the intent and spirit of the 

directions passed by this Hon'ble 

Court on 01.04.2022. 

Prayer for issuance of Rule 

Nisi against the respondents and 

for dealing against them 

appropriately. 

MAY rr PLEASE YOUR LORDSHIPS; 

1'he petitioner most respectfully submits as under: -

1. That the stone crusher of the petitioner was illegally/ 

arbitrarily sealed by the District Administration, Poonch 

9.0 the express directions of the respondents on ,, 

~6.03.2022 without adopting due course of law and .. 

without affording any opportunity of being heard to the 

petitioner. 

2. That aggrieved of the illegal sealing of the stone crusher 

the petitioner filed a writ petition (WP(C) No.742/2022) 

in Jammu Wing of the Hon'ble High Court of J&K and 

Ladakh wherein following relief was claimed: -
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"(a) Certiorari seeking to quash the impugned order 

No.TH/OQ-243 dated 25.03.2022; 

(b) Certiorari seeking to quash the impugned order 

No.35-C/9925-29 dated 26.03.2022 issued by Naib­

Tehsildar Chandak i.e. respondent No.S. 

(c) Certiorari seeking to quash the impugned order 

No.TH/OQ-2231-32 dated 26.02.2022 issued by 

Assistant Collector 1st Class (Tehsildar Haveli 

Poonch-respondent No .. 4). 

(d) Mandamus, commanding and directing the 

respondents to de-seize the crusher of the petitioner, 

where the crusher of the petitioner is peacefully 

ronning in Khasra N o.256 situated at Chaktroo, 

Tehsil Haveli District Poonch since 2016, which 

proper NOCs of the concerned Department; 

(e) Mandamus, commanding and directing the 

respondents to decide the representation of the 

petitioner f°lled on 22.03.2022 and 26.03.2022, 

where the petitioner is categorically mentioned that 

the petitioner has not installed the crusher in the 

State land particular in Khasra No.218, as such, the 

stone crusher M/s Dewan Stone Crusher is 

proprietary land of the petitioner. 

3. That the aforesaid writ petition came up for 

consideration before this Hon'ble Court on 01.04.2022 

and after considering the submissions made by the 

learned counsel for the petitioner, the writ petition was 

disposed of with a direction to the respondents to 

consider the case of the petitioner in case he files 

~-
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representation or has filed it and pass appropriate 

orders under law thereon preferably within a period of 

four weeks from the date copy of the order is made 

available to the respondents. 

A copy of the said order dated 01.04.2022 1s 

enclosed herewith and marked as ANNEXURE-I. 

4. That vide No.DCP/ ARA/2022/ 11-12 dated 15.04.2022, 

the Assistant Revenue Attorney to Deputy 

Commissioner, Poonch issued a communication to the 

Tehsildar, Haveli i.e. respondent No.2 wherein attention 

of Hon 'ble Court order's was invited alongwith the 

representations of the petitioner dated 29.03.2022 and 

05.04.2022 with a direction to dispose of the same in the 

light of the rules governing the subject including 

provisions of SO-60 dated 23.02.2021 and relevant 

guidelines of J&K Pollution Control Board. 

A copy of the communication dated 15.04.2022 is 

enclosed herewith and marked as ANNEXURE-11. 

5. That on 19.04.2022 the respondent No.2 reverted back 

to respondent No.1 wherein it was submitted that 

following documents have been sought from the 

petitioner: -
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i) Consent to establish/ operate from the Jammu 

and Kashmir Pollution Control Board issued as 

per the procedure/ guidelines and siting criteria 

prescribed by the Jammu and Kashmir Pollution 

Control Board. 

H) No Objection Certificate from Deputy 

Commissioner concerned regarding the title 

verification of land and its usage. 

iii) Registration with the District Industries Centre 

(DIC) if the unit holder intends to avail any 

incentives available in the Industrial Policy. 

In the said communication it was further 

submitted that the petitioner has submitted the 

photocopies of the aforementioned documents and it has 

also been stated that the state land which has been 

encroached by him shall be vacated and made 

encumbrance free and finally the respondent No.2 

requested the respondent No. l that the documents 

appended may be verified and the necessary directions 

for de-sealing the stone crusher be issued in the matter. 

A copy of the said communication No.TH/OQ/ 158 

dated 19.04.2022 is enclosed herewith and marked as 

ANNEXURE-IIl. 

6. That thereafter the respondent No.2 constituted a 

committee of three officers i.e. Naib-Tehsildar Khanater, 

Naib-Tehsildar Hav? ~aib-Tehsildar Chandak and 
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cB 
SHO Police Station Mandi, Assistant Engineer/Junior 

Engineer JPDCL Poonch and Field Officer Pollution 

Control Board Poonch and the said Committee was 

directed to de-seal the petitioner's unit after the 

fulfillment of the following conditions: -

i) Production of No-objection certificate from 
Deputy Commissioner. 

ii) Production of valid CTO as per SO-60 dated 
23.02.2021. 

iii) Removal of encroachment and making the state 
land under the unit encumbrance free. 

7. That on 28.04.2022 the petitioner was called in the office 

of respondent No.2 by the team of aforesaid officers with 

a direction to produce the desired documents mentioned 

above and after hearing the petitioner the Committee 

made the following observations: -

i) The applicant has produced NOC issued from 
the office of Assistant Commissioner Revenue 
(Poonch) vide order No.DMP / J /2328-30 dated 
27.08.2016 (copy enclosed). 

ii) The applicant has produced 'Consent to 
Operate, issued from Jammu & Kashmir State 
Pollution Control Board vide order No.PCC/ 
Digital/22061834784 of 2022 dated 27.04.2022 
(copy enclosed). 

iii) The applicant was directed to make the state 
land under the said unit encumbrance free and 

✓-
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produce a certificate from concerned field staff. 
The applicant has not vacated the encroached 
state land and therefore has not been able to 
produce the desired certificate from the 
concerned field staff till date in this regard. 

8. That the Committee accordingly observed that the unit 

cannot be de-sealed as the petitioner has not been able 

to fulfill the condition No.3 (State land) and accordingly 

the report was submitted to the respondent No.2. 

A copy of the said detailed corn.munication bearing 

No.NTH/254 dated 30.04.2022 is enclosed herewith and 

marked as ANNEXURE-IV. 

9. That faced with the situation the petitioner on 

14.05.2022 made a representation to the respondent 

No.2 to retrieve the state land, if any, from the petitioner 

in case he is found in possession of the same and 

further requested that his unit may kindly be de-sealed. 

The petitioner categorically submitted that in case any 

State land is found in his possession, the same may 
kindly be retrieved. 

A copy of the said representation dated 14.05.2022 

is enclosed herewith and marked as ANNEXURE-V. 
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10. That thereafter vide No.NTC/267 dated 21.05.2022 the 

Naib-Tehsildar Chandak sent a detailed report to the 

respondent No.2 wherein it was categorically submitted 

that the State land comprised in Khasra No.218 stood 

already retrieved on 22.02.2022 in presence of the 

members of the Commission and Police, however only a 

ramp was there which had not been removed by the 

petitioner and the said ramp was also removed in 

presence of the revenue team assisted by the Police on 

17.05.2022 with the help of JCB and thus there is no 

encroachment left at the behest of the petitioner. 

A copy of the detailed report alongwith Aks Tatima 

Shajra is enclosed herewith as ANNEXURE-VI. 

11. That with the aforementioned report it is thus amply 

' clear that the three stipulations fixed have been satisfied 

and there is no legal impediment for not de-sealing the 

stone crusher of the petitioner. 

12. That the petitioner in view of the latest communication 

dated 21.05.2022 which cleared the dust in the matter 

has been continuously pressing upon the respondents to 

pass appropriate orders regarding the de-sealing of the 

stone crusher as there is no legal impediment left but 

both the ~7;:: are not t~kiJ ~ final call in the 

If" f") sw· 
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matter which is in contravention of the order dated 

01.04.2022 passed by this Hon'ble Court in WP(C) 

No.742/2022 wrongly typed as 742/2020. 

13. That both the respondents are intentionally and 

deliberately sitting over the matter and their conduct is 

contumacious as after the fulfillment of all the 

conditions the said respondents cannot further harass 

and victimize the petitioner and they are under an 

obligation to pass the appropriate orders for de-sealing 

the unit of the petitioner. The respondents are ex-facie 

guilty of contempt of this Hon'ble Court and are required 

to be dealt accordingly and Rule Nisi be framed against 

them. 

14. That there is no other efficacious remedy available to the 

petitioner except to approach this Hon 'ble Court, 

therefore, the petitioner once again has been constrained 

to approach this Hon 'ble Court. 

An affidavit in support of contempt petition 1s 

enclosed herewith. 

IN THE PREMISES:-

It is, therefore, respectfully prayed that keeping in 

view the submissions made hereinabove and those to be 

✓-
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urged at the time of hearing, the Hon 'ble Court may very 

kindly be pleased to punish the respondents for their 

willful/intentional defiance of the order dated 

01.04.2022 passed by this Hon'ble Court in WP(C) No. 

742/2022 titled M/s Dewan Stone Crusher V /s U.T. of 

J&K & Ors as the stone crusher of the petitioner has not 

yet been de-sealed despite the completion of all the 

formalities and the respondents are intentionally/ 

deliberately sitting over the matter thereby defeating the 

intent and spirit of the directions passed by this Hon'ble 

Court on 01.04.2022. 

DATED: 25.05.2022 
PLACE: JAMMU 

~-
THE PETITIONER 
SbazadShabnam 
(M) 9622157797 

THROUGH COUNSEL 

,~.-.... ... AI CHOWDHARY) 
ADVOCATE 

(M) 9419134575 
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X a hcservices .ecourts .g.ov. in 

( CNR iNUOlber : JKHOD~1•2Dfi 

Case Status, 
FlJMHo"Min l.!!5U'IN~ 

N11illf~•-Cailt: ; 'l'l1t,6i\mittl 202,-
! FQ'lAOMIS!!ilON ~ tlo,liNI ~1St,.!!c ... 
: 172.4HON'ai:e MR. JIJST,cE WASIM SADrQ NARGAL 

U.n<• : Sinole 8~n-;"t, 
s ..... : JAMMUKASHMIR 
DI•"'°' :POONCH 
,Wok:1t,1 : OTiHER WRIT PETITION (OWPI 
C,l,IIMlilUN.iu\t : Regular 

I a.nm 0rdw :DATE FIXED 

PetUioner and Advocate 
1) INHABITANTS OF VILLAG!" CHAKTROO TH HUSSINAWAJID 

Advocate. AYISH SHARMA 

Respondent and Advocate 
1) UT OF J AND K TH COMMISSIONER SECRETARY POLLUTION CONTROL 
BOARD TRANSPORT NAG.AR JAM MU ANO OTHERS 

Advocale • MR_DEWAKAR, SHARMA OY AG ,Alushi Shulda 

Acts 

Artlaam-&K:liGG,03 1A 

IA Details 

a.;•~~ 
P.l'l'f)' fl:i"SI JO..t• j Sta11.n-

lNH"8IT.A..'"fffi oJ:-'Jll,LA'GE. QW;,lROO T.H HUSSlr-M. WA.110 Fr--
lU l'O~ JMilDK TH'COMMISS[QNER.SE;t;RETAAY·POl,.Ul'l'IOO il1- - P-o:ndlrtg 
~TR()l OOARf)T~~~.JAW,ru~QTH~~ 

Hlttot'.; or CH♦ HHi'll"IO 

Cf4.lff U.• JOOII.-
ev.J.Mt,1,0,. -· -ol!>Nrin• ~ ... 0, .. D,to 

t2S-11-2Q"D 
F'OR ADMISSION !;'afore--Su~- HOt(BL!! MRS. jUSTta! Sll'd)HU SHARMA ,:~~ 28-11'-1'»2: 
FOR, AOMtSSION fH1i)f'fl 

I --· HON'el-E MFt JUSTICE RAJNE9H Q'.i1\'hl. ",lliQB ........... F!OA. AOM!lSSI0.'11 JJ'.m 
I ...... 

HOt-l'SLE! MEL JIJS't"IOE. .S.-n.JEEV KUMIIII: z.o.c,.2...zv:u 21,{><,:!Q23 FOR~ONA~1 ---HON'&E MR. JUSnct;:TA.SI-RRAe-STAN w~= r:'CA.~10.N.Mm-
I --- HOW'Sl.E MFL JUS?ICETA.Sl-tFl'ASSTJ\N 2(iM-.'20-2~f~ U.OS.:Ml23 FOft/1.DtaS-SIONMN 
1 -·-· HON'Ell..f MF\ JUSTICE Will,Sl._t SADIQ~ IL~ ~1-21n3 

f!Cll\~~IONAl'kw 

""""' 
~' 1-tON'BLE YS, JUSTICE MOtCSt!A i,:....,...,..,Rl,li 

16~1:JOI! 2o-,o,202j FORA,Cf.tl;SSIO.NAftt!l 
IKA2t,tl -...... , HON'DL,E MR. JIJSTICE PU.t,lf;JEl 6',JP'TA Wj,lW f6-1Z:20~ 

roA.~IONAfff!r ·--~' HOtfBL..E MA. JiJSfJC-E WA.SIM $ADtO ~AL 1-fi-12•~~~ 11.0J.2024 FOR~.SIONMN 
Nouo, 

fN~=r 
OtttnOl'I JI,.!~ C),d.,ri;,..~ Q<ef .. 

Da~II$ 

11 \\'f>\C,=,;,ozz HON-81.E ••r<$, J1JST1CE S<NtlHV SftANM 2&--11.m.2 --I z "V(C-= K00'8lE MR. JUSTICc RI\J~Stj OSW/\l a-11-2m """' 
I~ "''Jl'(CY.=7.HA.IZ HON'8.l.E.MR.-JUSTIC£ IASHIRASSTA.N =-= """' 

.se.on-tEftWRrf PEfflKJN.S( ,1J1 > 
MISC MATTERS r ao l 

I 

I 
I 

):Sr. -- P~o, 
#lladb!I' 

hh1fllf"(lr 
Doc!Jffll'nt ll=lledl 

iNl!li, "" -~ .A~.,. 

1, ' 
11!-<(11. U f OF J .-NO K Hi COMMIS~"!:FI: Sl:CRE,l,IIJ,t'V PCt.WllON OEWNJ!.ft 

OIIJfC'IIONS I = tOt~TROL BQARlO ~R'I' ~AA_.JJ\M,!dU AN□ OTtEFt:$- SHAA,W. 

~ 2 
20-02- U J Of.; '<ND K Dt COMMISSIOl\£R SECR£TAAY POUUT10N ;iiNIRU0011 v.-.,.1"""-'i 2'm CONmoLBIOAROT~T~~ANDOTl"ll!RS- Sl<ARIAA 

~ 

➔ 

... 
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I I rn fl01 '131.r◄: 111 '0 RT OF ,I,\ I 111 > r . . Mil S, 

t, > Kif AT .JAt\-1 HJ 

Pl"l 1' n ti led under, iclc 2::6 of 1h1:. nstJ tution of LmJi:t&. I.he SuoJC t faller pertain to 

1 Ji strict Poon ch 

Inhabitants of Village Chaktroo, 
Through Sarpaoch 
Hussina Wajid, aged 26 years, 
W/o Sb. ohci R.aslud" 
Rio 1llage; Chaktroo, TehsiJ Haveli 
DistrictPoooch, Jam.mu & Kashmir- 185101 

VERSUS 

1 Uwon Territory of Jammu & Kashmir 
Through Commissioner/Secretary, 
Jam.mu & Kashmir Pollution Control Board 

\ .P.( :) _ 01• 2022 

.... Petitioners 

Parivesh Bhawan, Forest Complex, GJadni, J. arwal, transport Nagar, Jammu. 
Jam.mu and Kashmir-180004 

2 Sh Shabzad Sbabnam 
Slo SJJ. Abdul Rashid 
PJo VdJage; Chaktroo, TehsiJ Haveli, Poonch, Jammu & Kashmir- 18510] 

3 J ,ff Dewan one Crusher 
Chaktroo, Tcbs;J IJav-zli, Disrricl Poonch, Jamn111 & Kashmir- 185 JO I 

4 4/~ Shahz d Sh bnum onlracr r Hot Mix Pl, 11t 

C..harlfoo, fc/JsrJ I I veli, I i trict J•oonch, Jamnrn c: K hmir- I 51 O I 

... R pond nl 
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. ~s·1 n, rrt<'•~ 

c THE (,Ol ,. 
\R'flCLt: 226 Oi ( l 1tFR 

WIU r 1'1': I rnoN UNI>~ R f , M \NOAMlJS OR "-"'" 
, . YRrr oF i. ' ' .. . i,·og 

OF INOJ \ ~F.~.l, 1N< ~ OR JJIREC 1 JON 
, \ll' OH.DER, •'(C'J'")) 

\PPllOl'lH,\TF, \. ' . T TO QP1<:R1\ l J, '· 
. ''tNG Tllg CUNSEN . • 

REVOh.lNG1\VIfflDR,\\' .... RESPONIH,N I 
RESPONDENT NO • .> AND , 

omWRS ('RANTlt'.D T( SECTIONS J,S/26 Oi• THE, 
NOA BY RESP0NDl.N', N0.1 UNDER ON) 1i.CT 

\\' \TF.R (PREVENTiO!'J AND CONTROL OF POLLUTI ' , 
r • CONTROl 

197-~ & SECTION 21 OF THE AIR (PREVENTION AND ~ 
OF POLLUTION) ACT, 1981 ON GROUNDS OF NON-

FULFlLLMENT OF THE SITTING CRITERIA FOR 

ESTADLISHMENT & OPERATION OF STONE CRUSHERS & HOT 

l\ifiX PLANTS APPLICABLE AS PER REVISED GUIDELINES NO. 

SPCB/PS/CH/PAJIV/131-135 LAID DOWN BY TIIE JAMMU & 

KASHMIR POLLUTION CONTROL COMMITTEE. 

MA. Y lT PLEASE YOUR LORDSHIPS: 

The Petitioners most re<::pe,·tfull b . 
- ~ Y su m1 t a!: under. 

I· That the p ·ti 
en onels are residents of v·u 

Llstrict Poonch, Jammu & K· hm' I age Chaktroo, Tehsil Haveli 
. •IS ir, hence be. • - , 

to etJJoy aJJ the rights "U"p • mg citizens of lndia are entitled 
b tu an teed bv th Cr, . 

, e onstJtution of lndi a. 

2 That U1c p t' • e 1t1one I • rs )c1r,3 material( a . 
ai,d operation of Stone Crusl Y < 8&neved hy the illegal est.nor hm 
invoked lhc wr' . . , lcr and Hot Mix Plant b i_s cnt 
<Jf mr1n·•· II Junooiclion of U1is Hou'ble C y Respondent N().2 have 

u,iJnus o OU.rt se ' • • • r 3JJY other e,uno a Writ • 
foJJcJw1111• (' appropria1e Wril o d o in the nature 

, -<>JJscnt to O • r er or ,1: • 
, pcrate (CTQ) • utrect1on q h. 
UarHed liy the J Orders fio O uas Lng the 

arnm11 & K r RAi"lG~ 
•1y IJ('(' ') '-~'-lunir Pollut· &..:. category of . 

, 1111<1cr ~.. 1011 Con•- 1 C units 
I' • CCflons 7.5/ uQ Ollltn. 

ull1111011) Att j( •• 26 of lhc W· tttec Chereinaft 
• n,1 I J . dtcr (P·--- . er 

i>olh11io11; /\ •nt Section 2 I nJ' ti • --veutton and Co tr 
ct, l98J 1c Air n ol of 

'" clcnr violatiou (Prevention and 
0f the $Lit' . Control of 

tno cnt . 0 ena laid d 
own hy the 

\ 
I 

-J 

I 

I 
I 
I 

I 
• 
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' --.:rntio11 of '>lo11c crushers a11J hot 1111'< JKf'CC fi,, IIH ~:~1.1l>lt~hmcnl : 11d 

planls \ 1<k I n ,!'( B'PS/('H/P /I \ 1-1 Vi; 

2061811178~ of 2022 elated 27.tM 20ll t;i) c h > t l(c111,w) No PCC/t!1~11.,I 

gr:mkcl m l:wour of Ms I cw :1 I ~to11c Crushcrsfor a period Apnl 2023, 

(b)CTO (Fresh} No. PCC/dig,it:-il :~M3l01380 of 2022 dated 30.09.2022 

gnntc<l m favour of Mis ~,h,1hzad Shabnum Contractor Hot Mix 

Plantfor a period upto September 2023. 

A copy of CTO (Renew) No. PCC'Jdigital/22061834784 of 2022 dated 

27.042022 has been attached to this petition and has been annexed as 
Ann entre-L 

A COpy of CTO (Fresh) No. PCC/digitaV22043101380 of 2022 dated 

30.09.202
2 

has been attached to this petition and bas been annexed as 
Ann an re-fl. 

BRfF:F FACT~ 

I!ricf facts for o d. d' . 
Je a Ju rcatron of issue at hand are: 

Tha1 ke!.4,<mdent N 2 . 0 1
'i a resident ol Viii C' 

K&duni, itlld is •lltgally 111v I d . . age naktroo, Poonch, Jammu & 
• <> ve Ill the installation and . 

Crusher .uJd J lot MJx. Phnt lJ . operation of Stone 
' nits 1111der ti 

c.~,,ne Cru"ht:r and M/'l Sh· I l , le name aud style as Mis Dewan 
,1 u .. 1< Sh·1bnu C 

'/Jllai,.: ChaktnxJ, leh~,1 fl . . . ' 111 ontractor llot Mix Plant 
,1vc11,. D1•:t11c1 Poon . at 

re •dem1af nrcn <tmJ 111 clc· r I ch on agncultnrc land 
" v10 •ll1<m ot tho cstnbl' I ' near 

' is led laws nnd n1les. 
L 'fl~t earlier' II J lcJt /;,f > 
S • ix I l,u11 u111lc, th. 
J,,d,u,1111 11,,t M,, J> c 11n111c lllld style f 

l.1111 w,1,, ~,.1 11 ° Mis Dcwnn nnd 
,,p,•r,it1111; 1111,;l~•lly 111 v111I I JI at l)r1111gltN,1lah (),.)<) I 

, 1011 11t s , ~ nc, a d C ,,.,,,,11 ,,r h>II 1 • 1·tt11ui, ivu> or 
11 

'11 wns 
" ''"') At:t I'> I I le Wntcr ((P . 

ccm111i1 ,,, P, II I • ' ,111d Scct11m 21 t· rcvcntion & 
, "11111) Act 1'>8 I • o the Air (I) 

w,1110111 Ode , •cvcntion & 
CJIJ,llc !>Oil t. 

II ton control de . 
v1ces1 
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v1ix Plant :1t DrungliNalal1, Poonch 
3 That subsequent to the dos11n; of l [ot 1 • I t Mix Plant 

• . J the Mis Shahz.ad Sbabm1m t o 
Rcsponden No.2 mo" c< . . S . Crusher 

. after 'Respondent Unit No.4 ') to its c>ostmg Mis Dewan tohc • 
(bcrem . ·1 11 I' 

Unit No.3') at village Chaktrou, Tehst : uvc l 
(hereinafter 'Respondent 

District Poonch. 

4 Toat the illegally installed Respondent Unit No. 3 and Respondent Unit 

NoA have proved lo be a public nuisance and ha:$ made the ~ives of the 

P~titiouers miserable as the Petitioners being inhabitants of the same viJlage 

rta ·e been facing serious health problems/risks due to the emission of noise 

a:1d pollutants by the said Stone Crusher and Hot Mix Plant. 

5 fht.11 f<,,. ;>Ondcnt No.2 has also ilkgally installed a Sand Grinding Chakki 

unda- iliP. pe.:;numbra of Stone Crusher and is being operated day and night 

d111<, has Ix· ome :l soun c of p:1111fol noise for the residents, particuJarlv the 

aged and a11Jug one~ ,111u the ~hi<\,. nts. -

r) I h.rt it i, pertinent lo \>ornt o11t lhal the aforementioned Consent to • 
<micrs have been issued -11 . Operate 

• w1 ,out i11,1kmg PfO\JCr SllOt ·r. . 
• • ven 1,.ahon and ·th Cn6(.ir111l! coinplwncc wi\h 11 . . . . W1 out 

1c s1t1111g cri\cn•• .. ·d noon . 
& Ka\l1111i1 P0Hutio11 Cont I (' . • u.i. s issued by the Jamrnu 

ll) 0111111111!'~ 

7 I Iii,\ the JY. I'('(.; rcviSt I 
" < g111<lcl111c-. No SPCB 

0'1 1>1 ">001 w .,: r. F<:l11 \•.11 Y >o > ' ' • /PS/CHIP MV / l 3 l-135 dated 
, .. -- 1yI1t1~ d(' ll . 
,,:\,~t. •:i. '11111 Nt;w ,)ton. ( I • ,wn :-ic Sllting criteria fi h 

• \; n1 , w,-: a11d I ( , . or t e 
lhl~ histing or New 81 ut Mix 1 lnnts which en • 

' o11c ( 'r11slic1s :I11J 11 . um~ratcs U1at 
ot Mix Plants cannot ope . 

rate Wlthin 

I 
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CD 
I 2 Km 'i(}l,) Ill, I 1' 111, ;tm 

I ' ·111d rd11c;1ti(,1t.1l ,·st;1hhs 1rn1..,, • •. 

I .1 ) hl::tllhc1111.: I ire t (,t , tul • • ()' ,·111_y 11'1,llkllllil : • I 

I h lfl• :ilso I u.: -,,lt,·('( Vt·ly \V l1 ' • . lll'ililllllllll 1 • 

- •• I •111i111• ath.'1 i:is. ,·1111c.1 " ·• 

f "\ ,~,·d 0111ddincs No. \ copy o re.: -- .,, 1 • I J5 h:is l>e1.:n Sl'C ·1111 •.,/Cf 1/f> ,VIVI I 

anoC:\l'tl iv ll11s pcl1!1011 as Anncxun·-JV. 

• ·c aJ sitting • f 1h1.: nfo,csm<l co~tc 
s Th:11 Rcspondenl No 2, in clc:ir v1ol:111011 o . N 3 Uld Respondent 
' • ti c s.1id l~cspo11dc11t Umt o. ' cnreria. has ~n opcrntmg , . 

Unit NoA within: 

(a)500 m of residential area; 

i I 
i 
I 
I 

' (b) 1 Km of tnreo schools: , I 
(i) Govt. Gui Middle School, Narbad, Chaktroo. L--~==-==-~==_.=_11...~:;:;.::::... ___ ~IT--_-~ 
(ii) Govt. Primary School, Gagarkote ·-::;::::::,: 

1 

(iii) Govt. Primary School, Kalsi; __ r ~-~~:::::::;;:::-. 

(c)350 m of Primary Health Centre, Chalctroo from the centre of crush(i __ o:-g~::::-_~.;7"'·,__, 
point. 

fr is importar1t to note tJ1a1 Jhc said distances have been measured in 

accordance with Rule 3.1 of lhe revised guideli:pes No. 

SJ>CHIPSJC.HJF,NJV/131-135. Ruic 3.J requires lhat aJJ the parameters to be 

measured from cenrre of crushi11g J1Qin1 and 111,lance lo be mt,,sured isi 
aerial di~tance i.e. crow flv di'itance a~ er KMZ file of ooofe m:. . 

I (,ix,gie Map SCrcemhols 1howi11g the distance of Respondent Unit No.3 and 

l<eSp<,ndr:,,1 Un,1 No 4 from tl1e aforcmc,11inned establishments & Sarpauch 

letter C(,nfirmmg lhe •aid di,fanccs is •llached to this petition and annexed as 
Annexure V 

9

• T,~., both l<ts1•mdeu I 11 nil Nu l 'Hid ll <'Spondent lJ11i1 No .4 arc inst a lied "n 

agricultural la11d ,u,d c:iuse ;cvere ha11111i,J cllects '" neirhy cr·c•r>s ltl J 
- • • J , ca c, anc ~.A~ the cnvironmc,1/ Further, ir " cnusiug a sc111111s thrcar lo thc"'i;;;,tlth of the .p. ,, 

I -
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.. 

·r-~i('ll) 1 11.:d \I,; ·1h lrilllS ,I 
Is (nlo11gw1 Rccon. 

f Rcvcn110 ··11 t .a11d. ' VI is a copy o . on Agricultu1, 
\n11r\111 l • I ·I 111i.:nl I() be 
ho " 11~ 

I •sl:1h IS 1 111, ,;,11( · 

1 nd also I 9/0tJ/2027.. l 
• dated d ·r a11d cscnta11on CTO Or c • vi<lc rcpr f th~ I 

·n,:i1 rhi.: Pditioncr:; king withdrawal o . stalled illegally 
II No I sec . · Plant '"· 

I Q,•~'""""' <l Hot Mtx . . ,ch as 
:in111,~11 hl"t Stone Crusher an 1· Distnct ?001 

, f the Mis Dewan Tcbsil: Have ,, 
clt1S1irc o llagc Clrnktroo, •=t·oners 

N 2 at VJ • the Peu I · ny R~pondcnt o. . health nsks to 
• sed senous • 'd stoni; crnshcr po Iii~ SJ.I 

tation dated v of the represeo I 
,\ C-Op, d as Annexuro-VI . petition and bas been annexe 

attached to lhis 19/02/2022 has been 

• h Shanna, also filed an f through their counsel, AVIS . o· I 
II Thal the peti~oners ti " the impugned CT s 

• • the criterias considered for gran n,., RTI for dlsclostng 

b«tantial reply is received for the same. "owi;wer ro su ., 

A eopy of the response 0 t RTl is attached as Annexure-VIII. 

r-7t 
N 

1n,J king agg,ieved by the acts of Respon en . . 
have d ts the Petitioners 

pref erred this petition on the grounds men one 
ti d hereunder which are 

independent and without prejudice to one anothr.r 

.QROUNDS 

I /•OR TIIAT the c-ro Order dated 27.04.2022 granted in favour of 

1,, ¥mden1 No 2 to optmte Respondent Unit No.3 and Respondent Unit No.4 

" 11/egat 011 1vound, of nDn-fu1tilln1cn1 of lhe silling criteria for establishment 

& ,,pernt10,, of stone crusl,or.,, & hot mix plants applicable as per revised 

r,uulrime, Ne, S/'CIJ/J>St( 'll/1' A// VI 13 1-1) 5 laid down by the Jam m 11 & 

r ;i•./
1111

" l',,1111t1on Ccm lwt C'on 1 "" ii c,c Spcci Ii call y, the Uni ts are loca1 ed on 

, •;;,

1

•.1111,,,,, !::net and Wll/Ja; 11,c JJJ,>hihi>e,., distance fru,n rcsident

1

·a1 

area, 
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. bl' ·I . ' nn<l operating Respondent Unit 

13
_ 

I
,oR n I/\T the act or ii krall Y cstn is ,mg 1 d N ? h•is violated sever:, 

No3 ,md Rcspnmk1I 11,11 ·int tiy Rcspon cnt, o.-. ·- • ,1 
. I c1 t the cnvironL11cntal prolcct10 

~--1.1bli$hcd st:itutory H.·q1111 r1111.:111s p1ov11 c )Y • 
• I ') ·cttons '>Sn6 of the Water (Prcvcutioo and 

Jaws in Jntlia, in part1c11 .. r. ~ - • 
2 t of the Air (Prevenuou ::ind 

Ccmtrol of Pollution) /\Cl. I I) 7 ,1 .rncl Section 

Control of Pollutwn) /\ct, I ()81. 

C FOR THAT tile aforementioned acts ofRespondenl No.2 has put the heal
th 

of the Petitioners at serious risk and has b~en a constant source of nuisance 

thereby in.fringing upon their Right to clean and peaceful environment 

guaranteed wtder Article 21 of the Constitution oflndia. 

12. That the Petitioners crave leave to add, amend, modify, rescind, 

supplement. or alter any of the grounds mentioned hereunder and/br produce 

5llcb records, documents, calculations as deemed necessary eitJ1er b'efore or at 

the time ofhe.uwg of this petition. 

1.3-. That the Petitioners have not previously filed any such writ petition in the 

said matter under Article 226 and Article 227 of the Constitution of India 

either before this Hon'ble Cowt or under any other court includin(T the I:> 

Supreme Court of India. 

14. That the Petitioners arc lcfl with no other equally efficacious alternative 

i'ill~ speedy remeJy available I hi\n lo approach tl1is Hon 'blo Court by way of 

filmg this vmt peutron. 

An affrdavrt Ill support of petition is enclosed herewith. 

JNTIIY- 1•J<J(:Mrs14;s-
~ -

II i~, lh(;rcfore 1110q • , rc:-.pcctl11lly prayed tint kcc • . . 
111a,fo l1cr1;111ah,w• . 

1 1 
• pmg 111 view the submissions 

" rlllC I l()l'" (( I ' ' '" ' ,c 1111•cd 'II ti • 
L<,rrJ li1p·, rm,y ve" •· , • ic lime of hearing, your 

'/ rrndly he pl1.;ascd I • , 
J o Issue •IpI>1 o • 

, •rc~tum 1111111; ur11111t; ol ' p11atc writ o1tlcr or 

___,,_ 
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ID 
1. /\fa11d.rm11 or illl)' olhc, .ipi1111p11.11~· \\'111, 111dc1, or din:clt 1)r 

rcvo!.:1111• •1ll11lr,1w11,,, lht < m• l'lll lo ( >p~·,;,k· (( 'Tl l s 

C. r.n (h ICW) No Pt I /d11•11 ii 1
/)(1 I.'< l•l IX I of .'02 1d 

C f.0 (F, sh) No. Pl'l't J1g11.1/f) 20 I II OIJ I 18() oJ 20.t Z •d 

"J.7 0-1 '0? :ind 10.0 1) >O ' rLsrll·c11vcl;• 1:1,111Jcd to R r 11 

No 2 f ,r , peraling 1-!e!if>Cllldc.nl tJuil No l .1nd RcspomJ~t 1 1t 

NoA by Respondent No /under Sccri1111-. 25/26 of ti,: :r 

(Prcvcnhon ::ind Control of Pol1111io11) Acr, 197'1 aud Section 1>f 

the Air (Prevention and Control of Pollution) Ac~ 1981 on gr ids 

of non-fol fillmcnt of tbc sitting criteria for cstablishmc11 & 

operation of slonc crushers & hot mix plants applicable a., per 

revised guidelines No. SPCBIPSICIIIPNIV/131-135 laid dov, by 

Respondent No. l . 

u Any other relief wruch this Hon iblc Court deems fit and proper in 

I.he facts and circumstaaccs of l11e present case may aJso be gnrntcd 

in favour of the Petitioners. 

PlAFE: .JAMMU 

PETITIONERS 

Tl mol>ti, ~C-::J/ 
AYISIISIJ,\P f\ 

ADVOC,\ l'E 

ANKUSII S11AR~U 
ADVOCt\ l'E 

I 
I 

I 
I 
I 
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ANNEXURE-R4 37
Before i-he Hon'blc High Court of .Jammu & J<ashmir and Ladakh 

ar .Jammu. 

lntheco.cof 

In the nrn11c,- ,...,{' 

May it please your Lordships : 

Reply under rule I 5 I) o 
Writ • . I 

Matter pcrtai)1. lo Oi trict PC)onch 

0. 22 2/2022 

l11hah,11mh \'1lla ,,. ('h:11\,1run. l'o•inc v, 
111 .,r.1& &. ,,.-,q 

Rcpl / Jhi. IIOI\'< 011 hd, If ,,f I "! 

Re. pone.lent N . I . 

Objections nrc submitted us under:-

Preliminary Objccl'ions:-

1. That none of the rights of the petitioners have been violated. Writ petition as 
such is n l rnaintainable nnd is liable to be dismissed. 

2. That \>.,rhole ,.vril petition of the petitioners is misconceived and incorrect 
•g\otfa Director besides being without merit and the writ petition on this count also deserves o ·t,on C ontro\ soardb di . d e smtsse . Jamn1u 

3. ThatJ\ti1f etitioners have not come to this Hon 'ble Coun with clean hands. 
ther~ti~·are guilty of misrepresentation of facts. As such writ merits outrigh~ •f,••· 

dismis~l. 

4. Thnt the petitioners have also suppressed material fac1s and miss-represeme4 
the factuaJ and legal position as such writ is not permissible. 

Reply o.ri Merits. 

I. Petitioners in the writ under reply have sought closure of the stone crusher f 

private respondents on the ground that same is source c.,f nuisance and h.eallh 

hazard fm local inhabitants. It is submitted at the very outset that the stone 

cl'usher in question has bel:!n established in the area ~d the same piam. meets 

the criteria prescribed for installation of stone crushers and requisite pollution 

control measures are in place in the unit. The sitting criteria is also· met b me 
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2. 

1.in11 u CC<itdlfl ly th h11 .:.ru, ,,n' H1 , hx f>lm1 "C 

> 1h r,I Inc \ Id 
J 

I' ·n, II ,I l) 'I 47 
" 0) ,1 I •,I 1 21 . J 1\t 'P "' nl. 07 

f ,n,111 l, n t1f 2t\ 

h t. t 

t '11h11 II \, ht d n 
( ·, u h 1 11 u Shuhn 11, I Im n1\'( 1>\, nl II II e l 'hnklrm, Pr><"' ~, l'I ~ " 

oblr~inc-u th,, un~ ·111 11 _ ull111i11ct1 in the r ,rc 1 11in t1r , w,lh 1ipul 1 ,l 

pc: ifi • ll<li1io11 l ·,)p)' "hereof i • n11ncxcd hereto • 1\nncJ1urc R-\ 1,n(l 

R-ll). All n.:qllisilc pollu1ion cun1rol devices/ polluti n contr I mc<i •ure rue in 

place to ward off nny clum c or pollution beyond penni s1ble limit . 

4. That the ru1s\ ering respondents submits before this Hon 'ble court lhal con ent 

issued in favor the unil holders have been granted only after the siting criteria 

requisite for the establishment of the stone crusher/Hot Mix plant has been 

Re al Director fully qualified by the private respondents at the time of applying for the 
Pollution Control Board 

Jamm u consent of the answering respondent Committee/Board. As such the answering 

respond~mts have issued consent in favor of private respondents in consonance 

atid comp I iance to the laid down guidelines/siting criteria meant for 

establishment of a stone crnsher and Hot Mix Plant. Therefore the petition 

deserves· to be dismissed to the extent to pertains to the answering respondent 

Board. 

6. That the answering respondents have ensured that every application seeking 

consent for establishment/operation of a stone crusher and H.ot Mix plant 

qualifies the requisite siting criteria/condition precedent for the establishment 

of particular unit as laid clown by the Govem.rnent from time to time as wen 

a·s • in conformity to the environmental legislation, likewise the consent ta 
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l bli \ <·n I d 111 IJI\ \ fl\ 

byth ~ r ml nt f'\o ,rd. 

7. 11 I th ,e,.cr e the ri>,\ht of u rn 

· I I he I i m ' c f I I] ll 111 1 1 . 

8. Repl • o ~c ti, n 01 suppoI led b. du\ ",. o n ffiduvit 

Prayer 

disntisscd to the extent il pt!cluins to the 
n ·wering re pondent 

Boord/Con11nillec, some shnll sc1· c the ends of low u.nd ju lice. 

Place: ~~ ~ ~- yv-0 
Dated: 

Jainniu 
1011202lP An~ aJ.1-..~~ndent 

Po It u ti on( S~t,,J/a}lrtctr S 
Re groiwtlJ) 1re~t'bff! 

Pollution Control Committee, J a~µ~ 
Mobile No.:9419962563 

Through Counset 

(Dewakar Sparma) 
Deputy Advocate Qener&l .... 
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Before the llon'hl High 011r1 of Jnmmu & r·ll. hmir nnrl Lncl;il h 

nf .Jammu. 

111 the cusc of 

In 1..hc .lVt.A TTER OF 

dcr rule 15 I f th 
I 997. 

trict f<J< nch. 

\ l'(C) No. 2522/2022 

lnhobilnnts Villugc ltuklrno, 1-'ounch 

V/s 

UT or J&K & rs. 

Afficlavil in supporl of objection to the 

writ petition 

1, Sat Paul, IFS, Aged 39 years, presently posted as Regional 

Director, Pollution Control Committee, Jammu do hereby solemnly affirm 

and declare tbat the accompanying objections has been read over and 

explained to me and the contents of the para No. 01 to 08 of the objections 

are true and correct as per my persona11mowledge and those of remaining 

paras 01 to 08 are basis on legal advice. 

I solemnly swear/ affinn that the affidavit is true, no part of this is 

false and nothing has been concealed. 

Place: Jammu 

Dated; /01/2023 
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ANNEXURE R-5
41/ 

I -... 
GOVERNMENT OF UNION TERRITORY OF JAMMU ANO KASHMIR 

OFFICE OF TH£ DEPtm' COMMISSIONER POONCH 
Subject: Issuance of Land tltle Certificate under SO 60. 
Ref. No: Tehslldar Havell's Office letter No: TH/OQ/ 1297 

dated 02-09-2022. 

No: DCP/SQ/2o2->/-S7 Dated: /q-/07 /2023 

TITLE CERTIFICATE 

It is certified that land measuring 02 Kanai 10 Marla out of Khasra No. 256 of 

village Chaktroo, Tehsll Havell Is the proprietary land of Mr. Shehzad Shabnam S/o 

Abdul Rashid R/o Chaktroo Tehsil Haveli. The Stone Crusher namely M/S Dewan Stone 

Crusher is installed in said Khasra No. 

Hence the land title certificate is issued In favour of above said owner of the 

land as required under SO 60 and is subject to the outcome of the litigation pending in 

the matter under Agrarian Reforms Act 1976 in the Court of Deputy Commissioner 

Poonch. Also this is in compliance to the Order passed by Honble High Court of 

Jammu & Kashmir and Ladakh in WP (C) No 1695/2023, CM No 3972/2023 

03-07-2023. 

Vasi .--\drJ•uuu, ary (!AS) 
eputy Commissioner 1t Poonch 
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UT OF JAMMU & KASHMIR 
OFFICE OF THE DEPUTY COMMISSIONER POONCH 

Tel No.01965-220333 E-Mail: dcpoonch@gmall.com 

Sub: Grant of NOC regarding title verification of land and its usage. 

Ref: SO 60 Notification dated 23-02-2021 IHued by Department of Mining Govt. of J&K. 

No Objection Certificate 
Whereas Shazad Shabnarn S/o Abdul Rashid Rio Chaktroo,Tehsil Haveli, I 

District Poonch has applied for grant of NOC under SO 60 for the installed Hot Mix Plant 
on Khasra No. 266 in village Chaktroo being required for obtaining CTE/CTO from JK 
Pollution Control Committee. The application was forwarded to Tehsildar Haveli vide this 
office letter No. DCP/SQ/2023/842-43 dated 28-08-2023 for factual report in the matter; 
And, 

Whereas, Tehsildar Haveli vide his No.TH/OQ/1029 dated11-09-2023 has 
submitted report alongwith reports of field staff and relevant revenue record, wherein it 
has been mentioned that the land measuring 07 Marlas out of Khasra No. 266 has been 
obtained by Shazad Shabnam on lease from owner/proprietor of the land namely Abdul 
Rashid duly registered before Sub-registrar Haveli/Mandi at village Chaktroo, Tehsil 
Haveli, District Poonch over which M/s Shazad Shabnam Contractor Hot Mix Plant 
stands installed; And, 

Whereas, the Mis Shazad Shabnam Contractor Hot Mix Plant stands installed 
and is already established/operating on the said land i.e. the land is already being used 
for the mentioned purpose; And 

Whereas, sub-rule (3) of Rule 3 of SO 60 provides as under; 
"(3) Stone C~usher/Hot and Wet Mixing Plant shall establish/operate only 

on securmg:-

(I) Consent to establish/operate from the Jammu and Kashmir 
Polluti?~ Contr_ol Board issued as per the procedure/guidelines 
and s1ttmg criteria prescribed by the Jammu and Kashmir 
Pollution Control Board. 

(II) No objection Certificate from Deputy Commissioner concerned 
regarding title verification of land and its usage; and 

• r~tion with the ~istric~ Industries Centre (DIC) if the unit 
hold intends to avail any incentives available in the Industry 
p ·cy." 

.' e_refore, in view of the above, NOC under S.O. 60, dated 23 of February, 
mg title and usage of land measuring 07 Marlas out of Khasra No. 266 at 
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village Chaktroo, Tehsil Haveli, District Poonch is hereby issued in favour of Shazad 

Shabnam S/o Abdul Rashid, subject to the following terms and conditions:-

1 • That this NOC shall be valid only after obtaining CTO from the Pollution Control 

Board. 

2. That the concerned Hot Mix Plant shall operate only after the CTO from the 

Pollution Control Board is granted for the same. 

3. That the applicant shall maintain a proper record of material supplied/used. 

4. That the applicant shall be personally responsible for compensating the loss in 

case of any damage to the adjoining land/areas and any other infrastructure due 

to functioning of above mentioned unit. 

5. That the applicant shall install highly sophisticated and modern equipment to 

control the dust/noise as per the norms of Pollution Control Board, without any 

fail. 
6. That all conditions laid out under S.O. 60, of Mining Department, J&K, 

(Notification, Jammu, 23 of February, 2021), issued vide endorsement No. 

MNG/Crushers/15/2021, dated 23.02.2021, shall be fulfilled in letter & spirit and 

all the activities shall be carried out strictly in accordance with the relevant laws, __ ___ 

and rules. 
7. That the owner of the HMP Unit shall strictly follow all the guidelines/ 

in this regard by the Competent Authorities. 

No:-DCP/SQJJ,,,o.)Jj 9tr}'- 0 r 
Date: - /I-- 0--,- X>)/.,) 
Copy to: -

1. Tehsi/dar Haveli for information and n/action. 

missioner 
Poonch 

S) 

2. District Officer, Pollution Control Committee, Poonch for information and n/action. 

3. Other concerned for information and n/action. 

4. Shazad Shabnam S/o Abdul Rashid Rio Chaktroo, Tehsil Haveli, District Poonch 

for information. 

105 / 126



ANNEXURE-R6

44106 / 126



45

111 11 II tll 

II,, It 11111111 

Ill l 

)\ l•ll'I I 
1{1 I l l 

'''/JI, 
I \lll I 

I [ I 

l I t' \ l' I' l I 111 t' fl t u t . ' ,\ ll 111 l \.1 ... ' h ,\-. l \ \ \ \ i I • 
.\, I, l,,,llutic,n unt1·0\ 01111r1itte<: 

t,c: .i I lll t ~g.ona. Dr to 11, ,\.. 

\,',: N ,i - A f\ul\H 4 

I 

( ' /.J / '?,~ 
A I I ~I \ ,ll}l l l)f M 

d-:J I), I t:{ I ' 3 
'',l\11 ctll I 1<1l IV .. I 1• ,,, c1, 1 f{J 111•

1
nl1 IJ\JlJI 

[)t,\ l d 11 / (J(J/ J. -\ 
u 

, I, , r ''"" 11,,v, I P onr h for I urt1H~• neeclf ul cno11 at yolll end ple<1S 

J 

-

107 / 126



46

I/ /l I ' I/ } . I. fl I. t>V J( T 

I \; l I { l l)' 1 l (I. I 0 -
) . I,. - 11 9 21113 

.!3t:110, 1 \111. Io ur '" \l1111i10, ,ng 

1 ~ Sh,11.,u ,h.1h11.1n1 \'01tlr,1c1orllu11111\ )l,1111, ( h "' t 

3 

I 
I I h," 

l 111d.11 fn11o,, td: \t>t( ~ 17th I llilion (1•411 lhl' E\a11iiu~ltio11 ot .,\ir and St,tl·k E111i,,1011 ) 

) 1 n11or111: ,J-, t:onJuctc.:d .1 ,n ,,11 th, Rt ,l!::uch ,\s 1,tu1 t of r), 1r1ct Poon\;t 

,, ____ vi/ ~ ~C\,v.ll:i,(~\ ct\l-~ 
Suman Pa:.a\-

lfC Air Lab 

t I 

JI, I' C J:tnlrt\U 

108 / 126



ANNEXURE R-7
47

ov r n f J m & K mir 

J&K POLLUTIO CONTROL COMMITTEE 

OFFICE OF TH REGIO AL DIRECTO - JAMMU 
Parivesh Bhawan, For Comp/ x Gladni, Tran port Nagar, Narwal, Jammu 

mail: reg,onaldirector'ks cb·mu mall.com Ti I/fax 0191-2476926 

Th M mb r S er ry, 

J&K Pollu ion Control Committ , 
Jammu. 

No: PCC/RD /NGT/ I Dat d: V0l/2024 

S b. F ctu I repo of M/s Diwan S one Crusher, Chaktroo, Haveli, Poonch. 

R f: 1 Hon'bl NGT matter titled Hassina Wajid (Sarpanch) V/s State of J&K (UT} & Ors. 

2 Hon'ble NGT Order dated 19/10/2023. 

Sir, 

With ref rence to the subj ct cited above, the latest insp ction r port of M/s Di an 

Sten Crush r, Chaktroo, Haveli, Poonch has been submitted by Divisional Offic r Paone vide 

I t r No. JKPCC/Div/P/2024/10 dated 22/01/2024. As per report, the unit holder has fulfilled 

he conditions laid down in the previous CTO(F) like construction of CGI sheets shed, proper 

wind br aking wall, three rows of plantation, complete washing system as additional PCM's o 

mi iga the impact of unit on critical criteria's. The unit holder has also submitted the land tit e 

c rtificate under SO 60 from DC Poonch. 

Earlier the joint committee constituted by Hon'ble NGT had recommended that t e uni 

can be allowed o operate only after complying with the conditions of the CTO granted by t e 

J&K PCC and land title certificate under SO 60. Copy of the latest inspection r port th 

pho ographs of PCD's is enclos d for kind reference. 

Henc status report in the case is submitt d for information and further directions i 

t e ma r. Mor over, th case is list d for hearing on 16/02/2024. 

Your fai ly, 

n I: As A ov . 

iona Di r 
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• 

PCC Government of Jammu and Kashmir 
Office of the Divisional Officer 
Pollution Control Committee 

Poonch 

The Regional Directo1·, 
JKPCC J a111n1u. 

No. JKPCC/Div/P/2024/\ o Dated: 22/01/2024 

Subject: Factual report of Mis Diwan Stone Crusher, Chaktroo, Haveli, 

Poonch 
Ref: PCC/RDJ/2022/0/2930 dated: 08/12/2023 

In reference to the above captioned subject, it is to submit that the unit was 

inspected and following observations were made during inspection. 

1. The unit holder has constructed/installed a complete shed of CGI Sheets 

and enclosed the unit in the shed. 

2. About 15 feet high wind breaking walls consisting of CGI Sheets installed 

around the periphery of unit towards the habitation. 

3. Unit holder· has done plantation arot1nd the unit in three rows of Eucalyptus 

Sapling. Directed to plant broad leave trees in current season. 

4. The unit holder has installed the complete washing system and 

crushing/screening points are enclosed totally in a CGI Sheets shed 

(photographs attached for ref e1·ence ). 

5. The said unit case is also a Jive case in Hon'ble NOT and Member 

Secretary JKPCC constituted a committee comprising of District 

Magistrate Poonch, CPCB me111ber and D.O PCC Poonch for carrying out 

Joint inspection of the said unit. 
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6. The Joint Committee in its report submitted on 22/06/2023 has recorded 

that: - The unit unde1· reference can be operated only after complying with 

the conditions of the Consent to Ope1·ate granted by JKPCC and Land title 

ce1·tificate unde1· SO 60 from the concerned Deputy Commissioner. 

Now sir, it 111e1·its to mentioned he1·e that the unit holder has fulfilled the 

conditions laid down in the previous CTO (F) like construction of a complete 

CGI Sheets shed, p1·oper wind breaking walls, three 1·ows of plantation ( at the 

Juvenile stage and 11eeds mo1·e plantation of broad leave trees), complete 

washing system as additional pollution control measures to mitigate the 

impact of unit on critical criteria like residential area and school (not visible 

from the unit). The unit holder has also submitted the land title certificate 

under SO 60 from the Deputy Commissioner Poonch. 

Hence factual report is submitted for further necessary action pleas~ 

Yours faithfully, 

• 
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J&K POLLUTION CONTROL COMMIT' 
OFFICE OF TI-IE· REGIONAL DIRECTOR - " U 

Par~es!,. ~l'.aw_an, F~rest C~mplex_ Gladni, Transport Nagar, Nanva., ~u'""'" 

,,a,/. 'egro11a/d11·ecto11kspc~Ln111@g,,1ail.com, Tel/fax O 191-2476926 
rec 

Divisional Office1·) 
pee, Poo11cl1. 

No:- PCC/RDJ/2022/0/Jq 3o . 

Subject: - Factual Report of Mis Diwan Stone Crusher, Chal<troo, Haveli 
Poonrl1. 

Ref:- (i) E-Office file No. 2763649. 
(ii) Your ('i~fice letter no. JKPCC/Di,,JP/202.3/.;13 dt.28-ll:2023. 

In 1~eference to above 1·efe1~ed no. & cited subject; the unit holder 

approachecl this office today on 08-12-2023 and requested for g~ant time to 

r~~~ify c3e. deficiencies br1d i11sta11 the adequate J)CDsfPCNJ~ such as watc1 

~
1 rinklir.g system ov·r!· (~ru.5hir1g & screening points, CGI co,· :..lML'1f--~1 !·e<1ui1·ec 

;,cints, Telescopic chut...,s, wincJ breP~l<:ing wall and furtl1er clai1ned that 

required pj;A~ctatio11 has bee1J done. 

In triis regar·.1 you a1·e directed to ca1iy-out fresh inspection of the sa1rl 

stone ~~r11sher after 20-12-2023 Bnd subtnit the ~tatus J:~port ac<,crdingl)-fc: 

f u, ll,cr nece~sary acti,'Jn at t11e t111s end. 

• 

~ ,✓ 
~ ~ 

Sat Patil, IFS 
egional Director 

• 
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Subject: 

Ref.: 

Sir, 

holder I 
over Cri 
breJkinr 
ready re 

comf)liar 
process 

Gove t of Jammu and Kashmir 

Of the Divisional Officer 
PL. .... ..,u,1 Control Committee 

PQonch 

·: /D' /P/2023/ 513 Dated: 28-11-2023 

Jctual Report of M/5 Diwan Stone Crusher, Chaktroo, Haveli, Poonch. 

>ur goodsclf office Endorsement No. PCC/RDJ/0/23/2639 Dated: 18-11-

123. 

Apropos to the Subject & Reference cited above, it is to submit that the unit 

not installed/undertaken the adequate PCDs/PCMs such as Water sprinkling system 

1ing &.Screening points, CGI coverings at required points, Telescopic chutes, Wind 

·,all, Plantation etc. The latest Geo tagged photographs are attached herewith for 

cnce. 
Therefore, keeping into consideration the above mentioned non­

·s on part of the unit holder, the case for withdrawal of Closure Order cannot be 

::it this stage. 
Hence submitted for further necessary action at your end please. 

Your's faithfully, 

--~~~ 
( Sampat Singh Manhas) 

Divisional officer, 
PCC, Poonch. 

rouunon ~.,,ldl'l 1111 

tJ , 1MU) g S"SC/ 
•. ot No .... , ...... - .. 

1 

· 

...... ~:l..(lt 2...2> 

... Q,:ie ~e.f 
• - .L 
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J&K POLLUTION CONTROL COMMITTEE JAMMU
SCHEDULE-II

Format For Report On Processing of Application For Grant/Renewal Of Consent For Stone
Crushers/Hot mix plants

1. Name of the unit  M/S SHAZAD SHABNAM CONTRACTOR HOT
MIX PLANT,CHAKTROO ,HAVELI, POONCH

2. Capital Investment  57.0
3. Capital Investment Verified From  As per previous Consent
4. Year of Commissioning of the unit  2022
5. (a) Type of Consent  CTO

(b) Category of unit as per general
classification approved  by the
Committee

 ORANGE

(c) Classification of the unit  Small
6. Product manufactured qty:

Indicate Consented Quantity TPD/TPM
 Bitumen Concrete = 120 MT/Hour

7. Location
Distance of proposed site from following features(as per sitting criteria)
(a) National Highway/State Highway  More than 100 mts.
(b) Distt/Other/Road  More than 30 mts.
(c) Municipal Limits  More than 30 mts.
(d) Distt. Headquarters  More than 30 mts.
(e) Residential Area/Abadi  More than 20 houses exist within 500 mts. approx.
(f) Tourist Complex/Resort  More than 01 km.
(g) Forest Land  More than 300 mts.
(h) Controlled Area  More than 200 mts.
(i) Approved water supply of 20 KL  More than 01 Km.
(j) Hospital/Nursing Home/Health Centre  About 02km. ( 10 bedded)
(k) Notified Bird Sancturay/National
Park/Wildlife Area

 More than 01 km.

(l) Agricultural Land/Orchard except
Dry/Banjar Kadeem

 About 100 mts.

(m) Nearest Educational Institution or
other similar Institution

 About 500 mts.

8. (a) Proposed /Installed PCDS
(i) Green Belt proposed  N.A.
(ii) Water Sprinkling System  N.A.
(iii) Jacketing/Enclosures at different
sections viz crushing point at Screens
points etc

 N.A.

(iv) Wind breaking wall  N.A.
(v) Metalling of roads  Done
(b) Total proposed cost for installing the
PCDs

ANNEXURE -R8 59

PCB 
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Details of the Consent Fee Paid:
Type of Consent:- CTO

9. Remarks:
(a) Adequacy of Pollution Control System
Installed/Proposed

 Adequate as per SMR results

(b) SPM level(within prescribed standard
or not)

 With in limits as per SMR uploaded

(c) Impact on receiving environment
water and air and comments hereof

 NO

(d) Have any complaints been receied if
so, details thereof and comments

 NO

(e) Area under plantation and No. of
trees planted

 0.5 kanals

(f) Other information  Nil

Whether Consent may be Granted : No
If no, further action recommended As will be decided by higher authorities.
Officer Recommendation The unit holder had got CTO(F) of Hot Mix Plant

unit on temporary/project specific basis only up to
September 2023 and now has applied for it’s further
renewal for one year.The unit holder has uploaded
Land Title Certificate from concerned Deputy
Commissioner, SMR conducted by Air Laboratory
JKPCC Jammu in which results are reported within
limits, Affidavit attested by First Class Magistrate
stating that the unit holder will not operate the HMP
during night hours and without PCDs etc. Also a
Live case is under trial in Hon’ble National Green
Tribunal in the matter of OA No. 151/2023 titled
Hassina Wajid (Sarpanch) Versus State of Jammu
and Kashmir (UT) & Ors. The HMP unit inspected
and found operational with inbuilt APCDs such as
Water Scrubber, Dust Collector and setlling tank atc.
Therefore, authorities may please decide the case in
light of above report.

For the Year Bank Name Branch
Name

Draft
No./Money
Receipt No.

Date Amount (In
Rupees)

From To

30/09/2023 30/09/2024 NA 151109618 2023-10-19
15:43:20.01
5

5400.0

Officers Remarks Name and Designation
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The case is for CTO(R) of Hot Mix Plant
unit on temporary/project specific basis
only for which the unit holder had got

CTO(F) up to September 2023.The unit
holder has uploaded Land Title

Certificate from concerned Deputy
Commissioner, SMR conducted by Air

Laboratory JKPCC Jammu in which
results are reported within limits,
Affidavit attested by First Class

Magistrate stating that the unit holder
will not operate the HMP during night

hours and without PCDs etc. Also a Live
case is under trial in Hon’ble National

Green Tribunal in the matter of OA No.
151/2023 titled Hassina Wajid

(Sarpanch) Versus State of Jammu and
Kashmir (UT) & Ors. The details of this
case had already been submitted in note
history above. The HMP unit inspected

and found operational with inbuilt
APCDs such as Water Scrubber, Dust

Collector and settling tank etc.
Therefore, keeping into consideration the
above mentioned facts, Authorities may

please decide the case for further
issuance of CTO(R).

Sampat Singh( JEE )
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V AKALATNAMA 
IN THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELID 
ORIGINAL APPLICATION NO. 151 OF 2023 

IN THE MATTER OF: 
Hassina Wajid (Sarpanch) ..... Applicant 

Versus 

State of Jammu & Kashmir & Ors . 
. .... Respondents 

!, ______________ , the Respondent No. 8 and 

the Representative of Respondent No.6 & & in the above mentioned 

original Application, do hereby solemnly appoint:-

AJIT SHARMA 
Advocate 

320 C.K. Daphtary Chambers, Supreme Court of India 

NEW DELHI-110001 
D/797/2006 

Hereinafter, called the Advocates, to be my Advocates in the above 

noted case and do hereby authorize:-
To act, appear and plead in the above noted case in this Court or 

in any other Court in which the same may be tried or heard and also in 

the Appellate Courts. 
To sign, verify and present pleadings, replications, appeals, 

cross-objections, or Petitions for execution, review, revision, 

restoration withdrawal, compromise or other Petitions, replies. 

objections, Affidavits or other documents as may bl! deemed necessary 

for conducting the said case in all its stages. 
To file and take hack documents. 
To withdraw or compromise the said case or submit to arbitration 

any differences or disputes that may urisl! touching or in uny mnnner 

rdating to the said case. 
To take out execution proceedings. 
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AJIT SHARMA

To deposit, draw and receive money, in cash or by way of cheque 

and issue receipts therefor and to do all other acts, deeds and things that 

may be necessary to be done for the progress and in course of 

conducting the said case. 
To appoint and instruct any other legal practitioner authorising 

him to exercise the powers and authorities hereby conferred upon the 

Advocates whenever he may think fit to do so and to sign the power of 

attorney on my behalf. 
And I the undersigned do hereby agree to ratify and confirm acts 

done by the Advocates or his substitute in the matter as if the same were 

done by me for all intents and purposes. I further undertake that I or my 

duly authorised agent shall appear in the Court on all hearings and will 

inform the Advocate for appearance when the case is called. 

And I the undersigned do hereby agree not to hold the Advocates 

or his substitute responsible for the result of the case in consequence of 

his absence from the Court when the said case is called or for any 

negligence of the said Advocate or his substitute. 
And I / we do hereby agree that in the event of the whole or any 

part of the fee agreed by me to be paid to the Advocates remaining 

unpaid, they shall be entitled to withdraw from the prosecution of the 

said case until the same is paid up. If any costs are allowed for an 

adjournment, the Advocates shall be entitled to the same. 
IN WITNESS WHEREOF I do hereunto set my hands to these 

presents, the contents whereof have been understood by me this 
day of February 2024. 
Accepted 

ADVOCATE/S (I identify the signatures of the client(s) who has 

affixed the signatures on this vakalatnama, on this 

day, in my presem.:~) 

I 

I 
: , 
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15/02/2024, 14:06 Gmail - Advanced Service of Reply on behalf of Respondent No. 6-8 in O.A. No. 151/2023 before NGT,New Delhi

https://mail.google.com/mail/u/0/?ik=18c2384b22&view=pt&search=all&permmsgid=msg-a:r4136428019789795277&simpl=msg-a:r4136428019789795277 1/1

a renganath <a.renganath8@gmail.com>

Advanced Service of Reply on behalf of Respondent No. 6-8 in O.A. No. 151/2023
before NGT,New Delhi

a renganath <a.renganath8@gmail.com> Thu, Feb 15, 2024 at 2:06 PM
To: advprakashpandey@yahoo.com
Cc: Ajit Sharma <sharma.ajit@gmail.com>

Sir

PFA the subject titled document for your information and necessary action.

Regards
Regards

A. Renganath Adv.
For Ajit Sharma, Adv.
Counsel for Respondents 6-8

Chamber No. 320, 
C.K. Daphtary Block,
Supreme Court of India,
New Delhi - 110 001

Contact No. : 9650207507

OA.151 REPLY R6-8.pdf
10507K

PROOF OF SERVICE
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